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Consultation on amendments to the disability exemption in the Visitor Levy (Scotland)
Act 2024

The Scottish Government is seeking your views on proposed amendments to the disability
exemption that is included within the Visitor Levy (Scotland) Act 2024. We would welcome a
response by 15 December 2024 as we plan to introduce regulations to Parliament in
January 2026 which would deliver this policy change.

As you may be aware, the Act provides that individuals in receipt of certain listed benefits are
exempt from paying or may seek reimbursement of the visitor levy. We are seeking views on
proposals to broaden this exemption to additional disability benefits, payments and
allowances. These changes are intended to ensure the exemption operates fairly and
consistently.

As you may recall, we engaged with stakeholders over the summer on a proposal to extend
the exemption (or entitlement to reimbursement) to all recipients of Child Disability Payment
(CDP). Stakeholder responses supported this change, recognising that the current wording
unintentionally excluded some disabled children and their families.

We are now seeking your views on additional amendments that are required to be made.

Additional Scottish and UK Disability Benefits

Further analysis has identified additional disability related benefits and allowances that are
not currently captured by the Act but which serve a similar purpose to those already
included. We are therefore proposing to further extend the exemption to:

o Scottish Adult Disability Living Allowance (SADLA) — introduced by the Scottish
Government earlier this year and not covered by the current provision in the Act.
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This is in addition to the extension to Child Disability Payment as identified earlier in the
year.

Additional UK (DWP) benefits which we consider relevant to add to the list include Severe
Disablement Allowance; Armed Forces Independence Payments and War Pensioners’
Mobility Supplement. We are also reviewing the range of DWP disability benefits to ensure
that any further similar benefits and allowances are identified and included within the
regulations if appropriate to do so

We propose to bring these benefits into scope to ensure fair and consistent treatment.

Benefits paid by Ireland, Northern Ireland, and EU/EEA States

In addition, we have identified several circumstances where the Scottish Government
intends to recognise disability benefits originating outside Scotland, where an individual is
residing in the UK. These include disability benefits from Ireland, Northern Ireland and the
EU/EEA states. Individuals resident in the UK who receive disability benefits equivalent to
those listed in the Act will be treated in the same way under the exemption as individuals
receiving Scottish and wider UK disability benefits and equivalent disability benefits from
these jurisdictions be included in the exemption.

Benefits paid by countries beyond the UK and EU (third countries)

Individuals in receipt of benefits from third countries, who are resident in the UK, face similar
additional travel related costs. There are existing frameworks and supporting principles
behind the extension to the benefits identified above, but no similar requirements for benefits
paid by third countries. We recognise that broadening the exemption adds to the
administrative technicalities for local authorities who are required to process and make
reimbursements and may create an unreasonable additional responsibility. We therefore do
not propose to extend the exemption to individuals resident in the UK who are in receipt of
benefits paid by such third countries. We would welcome your view on this.

Technical Amendment — “Entitlement” Rather Than “Receipt’

We also propose a technical change to ensure individuals are not excluded where a benefit
is temporarily suspended or reduced to zero payment when an individual is residing in
alternative accommodation such as a care home.

The Visitor Levy (Scotland) Act 2024 currently uses the term “in receipt” of a benefit. We
propose to change this to ensure that those with an ongoing “entitlement” remain eligible for
the exemption, even if the person is not in receipt of the relevant benefit at the time of their
stay.

Request for Feedback

We invite your views, by 15 December, on:
1. The proposed inclusion of additional Scottish and DWP disability benefits.
2. The extension of the exemption to equivalent benefits from Ireland, Northern Ireland,
and EU/EEA countries where recipients reside in the UK.
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3. The intention not to extend the exemption to recipients of similar benefits from third
countries who are resident in the UK
4. The technical amendment to move from “receipt” to “entitlement”.
Thank you in advance for your engagement.
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